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O.A.No.1079/2021

MAHARASHTRA ADMINISTRATIVE TRIBUNAL

NAGPUR BENCH NAGPUR

ORIGINAL  APPLICATION NO. 1079/2019(S.B.)

Shri Satish s/o Dattatraya Chandawar,Aged 60 years, Occu. : Retired,R/o. Ward No.12, Opp. Indira Convent,Mul, Tah. : Mul, Dist. : Chandrapur.
Applicant.

Versus1) The State of Maharashtra,Through Secretary,Home Department,Mantralaya, Mumbai- 32.2) The Divisional Commissioner, NagpurDivision, Nagpur.3) The Collector, Chandrapur.4) The District Supply Officer, Chandrapur.5) The Tahsildar, Mul, Dist. : Chandrapur.
Respondents

_________________________________________________________Shri G.G.Bade, Ld. counsel for the applicant.Shri V.A.Kulkarni, Ld. P.O. for the respondents.
Coram:-Hon’ble Shri M.A.Lovekar, Member (J).
Dated: - 03rd August 2022.

JUDGMENT

Judgment is reserved on 29nd July, 2022.

Judgment is pronounced on 3rd August, 2022.
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Heard Shri G.G.Bade, learned counsel for the applicant and ShriV.A.Kulkarni, learned P.O. for the Respondents.2. Case of the applicant is as follows.On 01.07.2011 the applicant joined at Mul on the post of AwwalKarkoon.  He was given charge of Godown Manager.  He was served with anotice dated 14.09.2012 (Annexure A-3) to show cause why an amount ofRs.17,60,408/- be not recovered from him towards misappropriatedquantity of wheat and rice.  The applicant submitted his reply but withoutconsidering the same respondent no.3 passed order dated 29.10.2012(Annexure A-5) to recover from him amount of Rs.17,60,408/- in lumpsum.The applicant challenged order dated 29.10.2012 in this Tribunal by filingO.A.No.883/2012.  By order dated 10.03.2015 (Annexure A-7) said O.A. wasallowed in the following terms-
In the result, the O.A. succeeds.  It is declared that the

recovery of Rs.17,60,408/- ordered against the applicant

vide order dated 23.10.2012 (A-1, P-10) passed by

respondent no.2 shall be subject to outcome of the

departmental enquiry.  Till that time order impugned shall

remain in abeyance. No costs.The applicant was, in the meantime, served with a chargesheet dated04.03.2013 (Annexure A-7).  In the chargesheet following three chargeswere laid-
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nks”kkjksi dzekad 1 & foghr eqnrhr ekfld fooj.ks lknj dj.;kl fnjaxkbZ rFkk drZO;kr

dlqj dj.ks-

Jh-,l-Mh- pankokj] vOoy dkjdqu gs xksnke O;oLFkkid eqy Eg.kqu fnukad

01@07@2011 iklqu dk;Zjr vkgsr- ijarq rs ‘kklfd; dkedktkr usgeh dkepqdkji.kk

djrkr- xksnkekrhy foghr eqnrhr lknj djko;kph ekfld fooj.ks eqnrhr lknj djhr

ukghr- R;keqGs ;k dk;kZy;kdMqu ojh”Bkauk lknj djko;kph ekfld fooj.ks foyackus lknj

djkoh ykxrkr- o R;keqGs ftYg;kph ladfyr ekfgrh lq/nk ‘kklukl ikBfo.;kl foyac

gksrs- ;kckcr R;kauk vusdnk ;k dk;kZy;kdMqu rFkk ek-ftYgk iqjoBk vf/kdkjh] panziwj

;kaps dk;kZy;kdMqu dkj.ks nk[kok uksVhl ctko.;kr vkysys vkgsr- ijarq vtqugh R;kps

dk;Ziz.kkyhr eqGhp lq/kkj.kk >kysyh ukgh- ekgs ,izhy o es 2012 eklhd fooj.ks ts-

bZ&1] ifjf’k”V 1 rs 5 o Vh-ih- foghr eqnrhr lknj u dsY;keqGs R;kauk ;k dk;kZy;kps i=

dz-dkfo@ vdk@ vUu@ 2012@625 fnukad 6-6-2012 vUo;s dGfo.;kr vkys-

rnuarj R;kauh fn-18-6-2012 yk ts-bZ&1] ifjf’k”V 1 rs 5 o Vh-ih- ;k dk;kZy;kl lknj

dsys vkgsr- njegk foghr eqnrhr ekfld fooj.ks lknj u dj.ks gh fuR;kphp ckc vkgs-

R;kauk okjaokj ys[kh funsZ’k o lwpuk nsÅugh R;kaps dMqu foghr eqnrhr vuqikyu dsY;k tkr

ukgh-

nks”kkjksi dzekad 2 & ‘kkldh; dkekr lpksVhus u okx.ks] vkiys inkpk nq#i;ksx d#u

‘kklfd; /kkU;kph vQjkrQj dj.ks-

Jh-,l- Mh-pankokj xksnke O;oLFkkid eqy ;kauh vkiys inkpk nq#i;ksx d#u

‘kkldh; /kkU; xksnkekr] /kkU; deh nsÅu /kkU;kph vQjkrQj dj.ks o ‘kklukps vkfFkZd

uqdlku dj.ks vls ‘kkldh; xksnkekph izR;{k =Sekfld iMrkG.kh o ys[kk rikl.kh

iFkdkdMqu dsysyh rikl.kh ;ke/;s /kkU; lkBk jftLVj e/khy uksanhis{kk /kkU; lkBk deh

vk<Gqu vkysyk vkgs-
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rgflynkj] eqy ;kauh ekgs fMlsacj 2011 ps v[ksjP;k /kkU; lkB;kph izR;{k

=Sekfld iMrkG.kh fnukad 31-12-2011 yk dsyh vlrk fcih,y xgq 28-66-000

fDoaVy o ,ih,y xgq 28-40-000 fDoaVy vkf.k ,ih,y rkanqG 33-00-000 fDoaVy

lkBk uksanogh e/khy uksanh is{kk deh vlY;kps =Sekfld vgokykr ueqn vkgs-

ek-ftYgk iqjoBk vf/kdkjh] panziwj ;kauh fnukad 12-1-2012 yk ‘kkldh; /kkU;

xksnke eqy ;sFks nsÅu ‘kkldh; /kkU; xksnkekrhy /kkU;kph eksteki dsyh vlrk 63-95-

000 fDoaVy xgq o 28-66-000 fDoaVy rkanqG vls ,dq.k 92-66-000 fDoaVy /kkU;

lkBk uksanogh e/khy uksanh is{kk deh fnlqu vkys-

ek-ftYgk iqjoBk vf/kdkjh] panziwj ;kaps ys[kk rikl.kh iFkdkdMqu fnukad 1-4-

2012 rs 31-8-2012 ;k dkyko/khph ys[kk rikl.kh dsyh vlrk xksnkekrhy iqLrdh

lkB;kis{kk izR;{k /kkU; lkB;kr xgw 437-29-000 fDoaVy o rkanwG 736-31-500

fDoaVy /kkU; lkBk deh vk<Gwu vkyk-

;ko#u /kkU; lkBk uksnoghrhy uksanh is{kk xksnkekr deh /kkU; BsÅu /kkU;kph

vQjkrQj dsY;kps fnlqu ;srs-

nks”kkjksi dzekad 3 & /kkU;kps Vªd osGsr [kkyh u dj.ks o xksnkekr rhu rs pkj fnol

mHks Bso.ks-

xksnkekr izkIr gks.kkjs /kkU;kps Vªd R;kp fno’kh [kkyh dj.ks vko’;d vkgs ;k

laca/kkr ek-ftYgk iqjoBk vf/kdkjh o ;k dk;kZy;kdMwu okjaokj funsZ’k o lqpuk fnY;k

tkrkr ijarq lqpusuqlkj /kkU;kps Vªd [kkyh dj.;kr ;sr ukgh o Vªd xksnkekleksj rhu rs

pkj fnol mHks jkgrkr R;keqGs /kkU; mpy dj.kk&;k da=kVnkjkauk osGhp Vªd miyC/k gksr

ulY;keqGs rkyqD;kl fnysY;k ekfld fu;rukuqlkj /kkU;kph mpy gksr ukgh- R;keqGs

;kstukfugk; /kkU; miyC/k u >kY;keqGs LoLr /kkU; nqdkunkjkauk okViklkBh /kkU; oGrh

djkos ykxrs-
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mijksDr nks”kkjksi dzekad 1] 2 o 3 o#u vls Li”V gksrs dh] Jh-,l-Mh-pankokj

xksnke O;oLFkkid] eqy gs vkiys drZO;kr dlqj o fnjaxkbZ djhr vlqu vkns’kkps

vuqikyu dsY;k tkr ukgh o xksnkekr lkBk deh BsÅu /kkU;kph vQjkrQj d#u

‘kklukl vkfFkZd uqdlku iksgpfoys vkgs gs fl/n gksrs-By report dated 06.06.2017 (Annexure A-8) the Inquiry Officer heldall three charges to be not proved. The Disciplinary Authority, respondentno.3 then passed the order dated 29.09.2018 (Annexure A-9) as follows-
vkns’k

1- eh ftYgkf/kdkjh] panziwj f’kLrHkax fo”k;d izkf/kdkjh Eg.kwu Jh-,l-Mh-pankokj] rRdk-

xksnkej{kd rgfly dk;kZy;] eqy l/;k ls-fu-uk;c rgflynkj] mifoHkkxh; vf/kdkjh

dk;kZy; eqy ;kaP;koj Bso.;kr vkysys nks”kkjksi fl/n gksr ulY;kus R;kapsfo#/n ;k

dk;kZy;kps dz-e’kk@dk;kZ&2@vkLFkk Vs-1@2013@361 fn-4-3-2013 P;k KkiukUo;s

nks”kkjksi i= ctkowu lq# dsysY;k foHkkxh; pkSd’khrwu R;kauk nks”keqDr dj.;kr ;sr vkgs-

2- Jh-,l-Mh-pankokj ;kapk fuyacu dkyko/kh fn-1-11-2012 rs 14-10-2013 gk loZ iz;kstukFkZ

dkekoj O;rhr dsysyk dkyko/kh let.;kr ;kok-

3- ;k dk;kZy;kps olwyhps vkns’k dz-iqfo@d{k 13@vdk izi=@2012@400 fn-13-10-2012

jn~n dj.;kr ;sr vkgs-Thereafter, respondent no.3 sought permission from respondent no.2vide letter dated 29.01.2019 to review the order dated 29.09.2018.Respondent no.2 accorded such permission by letter dated 25.02.2019(Annexure A-1).   This was filed by the order dated 27.09.2019  (AnnexureA-2) which was passed by respondent no.3.  Relevant part of order dated27.09.2009 is as follows.



6

O.A.No.1079/2021

vkf.k T;kvFkhZ lnj izdj.kkr ek-foHkkxh; vk;qDr] ukxiwj foHkkx] ukxiwj ;kauh R;kaps i=

dzekad iqjoBk@ fopkS @ d{k 16 ¼1½@ dkoh@59@2019 fnukad 25@02@2019 vUo;s vkns’kkps

iquZfujh{k.k dj.;kph ijok.kxh fnyh vkgs- R;k vuq”kaxkus Jh-,l-Mh-pankokj o ftYgk iqjoBk

vf/kdkjh ;kauk lquko.khph la/kh ns.;kr vkyh- fn-25@07@2019 yk Jh-,l-Mh-pankokj ek>s le{k

gtj >kys rlsp Jh-,l-,e-nkaMsdj] izHkkjh ftYgk iqjoBk vf/kdkjh ek>s le{k gtj >kys- nksUgh

i{kkph R;kauh cktw ekaMyh rh [kkyhyizek.ks]

v½ Jh-,l-Mh-pankokj ;kauh Li”V dsys dh] fo|eku egkjk”Vª iz’kkldh; U;k;kf/kdj.kkus

vkns’k fnys izek.ks] foHkkxh; pkSd’kh vf/kdkjh ;kauh izLrkfor dsys izek.ks lnj izdj.kkr

fOn#Drh >kysyh vkgs- ;k dk;kZy;kps fnukad 27@03@2012 ps vkns’kkizek.ks

vQjkrQjhph jDde #-1]38]915@& ‘kklukyk tek dsys vkgs- R;keqGs fn-

29@09@2018 yk ikjhr dsysyk vkns’k fu;ekuqlkj cjkscj vkgs- rs dk;e dj.;kr ;kos-

R;k vkns’kkps iquZfujh{k.k dj.;kph vko’;drk ukgh-

vk½ Jh-,l-Mh-nkaMsdj] izHkkjh ftYgk iqjoBk vf/kdkjh ;kauh Li”V dsys dh] Jh-,l-Mh-

pankokj ;kauh T;k izdj.kkr jDDe tek dsysyh vkgs- R;k izdj.kkrhy fujh{k.kkpk fnukad o

fujh{k.kkpk fnukad o fujh{k.kkpk dkyko/kh osxGk vkgs- R;keqGs fnukad 29@09@2018

yk ikjhr dsysys vkns’kkps iquZfujh{k.k dj.;kr ;kos-

nksUgh i{kkps Eg.k.ks vkf.k izdj.kkrhy nLrk,sot rikl.kh dsys vlrk [kkyhyizek.ks fu”d”kZ fu?krks

%&

1- ftYgk iqjoBk vf/kdkjh ;kauh lknj dsysY;k fooj.kkizek.ks Jh-,l-Mh-pankokj ;kapsoj

vkrkikosrks ,dq.k 32 izdj.kkr vQjkrQjhps laca/kkus dk;Zokgh dj.;kr vkysyh vkgs-

R;kiSdh 28 izdj.kkr olqyhph dk;Zokgh dj.;kr vkysyh vkgs- o 4 izdj.kkr olqyh izyafcr

vkgs- olqyh dj.;kr vkysY;k izR;sd izdj.kkrhy olqyhph jDde  Qkj deh  izekk.kkr

vlyh vkf.k Jh-,l-Mh-pankokj ;kauh lnj jDde ‘kklukyk tek dsyh ulyh rjh ;ko#u Jh-

,l-Mh-pankokj ;kauk /kkU;kph vQjkrQj dj.ks o uarj jDde tek d#u ns.ks ;k ckchaph lo;
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tMyh vkgs- ;k izdj.kkrhy jDde eksBh vlY;keqGs R;kauh tek dsysyh ukgh o iGokVk ‘kks/kr

vkgsr vls Li”V gksrs-

2- ekgs fMlsacj 2011 v[ksjph =Sekfld rikl.kh rgflynkj eqy ;kauh fnukad 31@12@2011

yk dsyh- R;ke/;s ch-ih-,y- rkanwG 33-00-00 fDoaVy deh vlY;kps vk<Gwu vkys-

R;kuarj ftYgk iqjoBk vf/kdkjh ;kauh fnukad 12@1@2012 yk xksnkekph iMrkG.kh dsyh

vlrk xksnkeke/;s vfu;ferrk vk<Gwu vkyh- rlsp xksnkekrhy /kkU; lkB;kph ekstnkn

dsyh vlrk 63-95-00 fDoaVy xgq o 28-66 fDoaVy rkanqG deh vlY;kps vk<Gqu vkys- gh

loZ vfu;ferrk Jh-,l-Mh-pankokj ;kauh ekU; dsyh o ;k dk;kZy;kps izdj.k dza-3@2012 i=

dza-iqfo@d{k &13@v-dk-izi=@2012@208 vkns’k fnukad 27@03@2012 vUo;s fnysY;k

funsZ’kkizek.ks 1]38]915@& #i;s ‘kklukyk Hk#u fnys-

3- R;kuarj fn-31@3@2012 v[ksjps =Sekfld iMrkG.khr iqLrhdk lkB;kis{kk xksnkekrhy /kkU;

deh vlY;kps vk<Gqu vkY;keqGs Jh-v-n-jkeVsds] ys[kk i;Zos{kd ;kaph ys[kk ifj{k.kkdjhrk

fu;qDrh dj.;kr vkyh- R;kauh fnukad 1@4@2012 rs  31@8@2012 i;Zarps ys[kk ifj{k.k

dsys o vgoky lknj dsyk- vgokykizek.ks 437-29 fDoaVy xgw o 736-31 fDoaVy rkanwG

deh vlY;kps vk<Gqu vkys- R;kckcr R;kauh lfoLrj iapukek lq/nk dsyk- lnj /kkU;kph

fdaer 17]60]408@& #- vkgs-

mijksDr dzekad 2 o dzekad 3 e/khy fujh{k.kkpk dkyko/kh osxosxGk vkgs-

fujh{k.kke/ks vk<Gwu vkysyh /kkU;kph rQkor osxosxGh vkgs- R;keqGs R;kdfjrk

vkdkj.;kr ;s.kkjh jDde lq/nk osxGh vl.ks visf{kr vkgs- foHkkxh; pkSd’kh

vf/kdkjh ;kauh QDr lk{k iqjkO;kps vk/kkjs vgoky lknj dsyk vkgs- izR;{k

izdj.kkps eqGk’kh tkowu pkSd’kh dj.ks vis{khr gksrs- /kkU;kpk lkBk deh

vlY;keqGs vQjkrQj >kyh vkgs gs fufoZokn lR; vkgs- R;keqGs foHkkxh;

pkSd’kh vf/kdkjh ;kauh lknj dsysY;k izLrkok’kh lger ukgh- lnj izdj.kkr

nks”kkjksikph fOn#Drh >kysyh ukgh gs mijksDr foospuko#u Li”V gksrs- djhrk ;k
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izdj.kh ftYgk iqjoBk vf/kdkjh] panziwj ;kauh mifLFkr dsysY;k ckch vUo;s o ek-

foHkkxh; vk;qDr] ukxiwj foHkkx ukxiwj ;kauh R;kaps i= dzekad iqjoBk @fo-pkS-

@dk;kZ&16 ¼1½@dkfo&59@2019 fn-25@02@2019 vUo;s fnysY;k

iquZfujh{k.kps ijok.kxh vUo;s eh ftYgkf/kdkjh] panziwj iq<hyizek.ks vkns’k nsr

vkgs-

1½ Jh-lfr’k nRrk=; pankokj] ;kauk lnj izdj.kkr nks”kh Bjfo.;kr ;srs- ;k

dk;kZy;kps vkns’k dza-e’kk@ dk;kZ&2@ vkLFkk Vs-5@ 2018@605  fnukad

29@9@2018 ;k vUo;s jn~n dj.;kr ;sr vkgs-

2½ Jh-lfr’k nRrk=; pankokj] gs lsokfuo`Rr >kysys vlY;keqGs R;kaps

lsokfo”k;d  ckchaps laca/kkus dks.krkgh fu.kZ; ?ks.ks ;ksX; gks.kkj ukgh- ‘kklukps

uqdlku >kys vlY;kus /kkU; vQjkrQjhph jDde #-17]60]408@& Jh-

lfr’k nRrk=; pankokj ;kapsdMwu olwy gks.ks vko’;d vkgs- R;kdfjrk

ftYgkf/kdkjh panziwj ikfjr vkns’k dza-iqfo@ d{k 13@vdk izi=@2012@400 fn-

23-10-2012 dk;e Bsowu lnj vkns’kkuqlkj olqyhl ik= jDde

17]60]408@& ,deqLr olwy dj.;kckcrpk izLrko ‘kklukl lknj dj.;kr

;kok-

According to the applicant both the impugned orders (Annexures A-1& A-2) are void ab-initio and hence the same deserve to be quashed and setaside.3. Reply of respondents 2 to 4 is at pp.52 to 57.  According to them,  theorder dated 29.09.2018 (Annexure A-9) was based on a wrong premise,  infact, the periods of inspection were different, on finding that in these facts
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there was no question of duplication of charges (double jeopardy)respondent no.3 sought permission for review of order dated 29.09.2018from respondent no.2, respondent no.2 accorded the same, thereafterrespondent no.3 gave sufficient opportunity of hearing to the applicant andthen proceeded to pass the impugned order dated 27.09.2019 (AnnexureA-2).4. The Inquiry Officer in his report had held-
vipkjh ;kaps fo#/n ;k iqohZ ftYgk vf/kdkjh] panziwj dk;kZy;hu Kkiu

dzekad e’kk@dk;kZ&2@vkLFkk Vs&1@2012@577] fn-31-8-2012 vUo;s nks”kkjksi

ctkoqu foHkkxh; pkSd’kh lq# dj.;kr vkyh- gkp nks”kkjksi iqu’p% vipkjh oj Bso.;kr

vkysyk vkgs- ;k vkjksik laca/kkr foHkkxh; pkSd’kh dj.;kr vkyh o vipkjh ;kaps fo#/n

varhe vkns’k fn-20-11-2013 jksth ikjhr dj.;kr vkyk- R;keqGs foHkkxh; pkSd’kh

fu;ekoyh iqfLrdk 1991 e/khy fu;e 6-4 ¼3½¼bZ½ uqlkj lnj vkjksi nqljsosGh ?ksrk

;sr ukgh- R;keqGs vkjksi fl/n gksr ukgh-

nks”kkjksi dz-2 % lnjpk nks”kkjksi ;kiqohZ ek-ftYgkf/kdkjh] panziwj ;kaps dk;kZy;hu Kkiu

dzekad e’kk@dk;kZ&2@vkLFkk Vs&1@2012@577] fn-31-8-2012 vUo;s vipkjh oj

Bso.;kr vkysyk vkgs- ;k vkjksikoj vipkjh ;kauk f’k{kk >kysyh vkgs- R;keqGs foHkkxh;

pkSd’kh fu;ekoyh iqfLrdk 1991 e/khy fu;e 6-4 ¼3½¼bZ½ uqlkj vkjksikph fOn#Drh

djrk ;sr ukgh-

lnjpk vfHkys[k gk nq#Lr gksÅ ‘kdrks- ys[ks Bso.;kr vipkjh dMqu pqd >kyh-

jDde #- 17]60]408@&  pk /kkU; lkBk xksnkekr deh vl.ks gs dks.kkykgh iV.;klkj[ks

ukgh- ,o<k eksBk lkBk xksnkekr deh gksrk vls dks.kR;kgh ‘kkldh; lk{khnkjkus lk{khrqu
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ekU; dsys ukgh- Jh-v-ns- jkeVsds ;kauh vfHkys[kko#u fnlY;kps EgaVys vkgs- R;keqGs

/kkU;kph vQjkrQj dsY;kps fl/n gksr ukgh-

nks”kkjksi dz-3  % lnj nks”kkjksi lacaf/kr ifjf’k”V 3 e/khy v-dz- 8 rs 11 ojhy dkxni=s

vkgsr- ;k vkjksikckcr foHkkxh; lk{khnkj 1 rs 3 o vfrfjDr lk{khnkj ;kauh dkghp

lkafxrys ukgh o fu’kk.kh ih 8 rs ih 11 gh dkxni=s vkWxLV 2011 rs fMlsacj 2011 ;k

dkyko/khrhy vkgsr- ghp dkxni=s varHkqZr d#u vipkjhoj foHkkxh; pkSd’kh izdj.k

5@12 uqlkj dk;Zokgh dj.;kr vkyh- lnjpk vkjski gk rarksrar ;k izdj.kkrhy ¼5@12½

vkjksik’kh tqGrks- ;k izdj.kkr vipkjh ;kaps oj varhe vkns’k ikjhr d#u f’k{kk >kysyh

vkgs- R;keqGs foHkkxh; pkSd’kh fu;ekoyh iqLrhdk 1991 ps fu;e 6-4 ¼3½¼bZ½ uqlkj

,dkp vkjksikph fOn#Drh djrk ;sr ukgh- R;keqGs lnjpk vkjksi fl/n gksr ukgh-5. The Disciplinary Authority, in order dated 29.09.2018 (Annexure A-9) had held-
pkSd’kh vf/kdkjh] panziwj ;kauh pkSd’kh iw.kZ d#u i= fnukad 16-06-2017

vUo;s pkSd’kh vgoky ;k dk;kZy;kl lknj dsyk- pkSd’kh vf/kdkjh ;kaps vgokykps

voyksdu dsys vlrk vipkjh Jh-,l-Mh-pankokj ;kapsoj yko.;kr vkysys nks”kkjksi gs R;kaps

fo#/nps ;kiwohZps foHkkxh; pkSd’kh izdj.k dz-5@12 e/khy vkjksika’kh rarksrar tqGr vlwu

lnj pkSd’kh izdj.kkr fn-20-11-2013 jksth vafre vkns’k ikjhr dj.;kr vkysyk vkgs-

R;keqGs foHkkxh; pkSd’kh fu;ekoyh iqLRkhdk 1991 ps fu;e 6-4 ¼3½¼bZ½ uqlkj ,dp

vkjksikph fOn#Drh dj.;kr ;sr ulY;kus vkjksi fl/n gksr ukgh vls uewn dsys vkgs-

lcc pkSd’kh vf/kdkjh ;kaps pkSd’kh vgokykrhy fu”d”kkZ’kh lger vlY;kus Jh-

,l-Mh-pankokj] ;kauk foHkkxh; pkSd’khrwu nks”keqDr dj.;kpk fu.kZ;kizr iksgpY;kps eh

ftYgkf/kdkjh] panziwj [kkyhyizek.ks vkns’k ikjhr djhr vkgs-
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6. In his rejoinder the applicant has assailed following contentionsraised by respondents 2 to 4 in para 6 of their reply which read as under-
The then District Supply Officer, Chandrapur, after

going through the findings arrived at by the Enquiry Officer,

submitted the proposal vide its letter dated 26.11.2018 to

review the finding of Enquiry Officer as there is no

repetition of  charges.  The period and dates of inspections

are different.  The Divisional Commissioner, Nagpur Division

after verifying the fact granted the permission to review the

findings of Enquiry Officer.

Objection to the aforequoted para raised by the applicant isarticulated in para 3 of the rejoinder which reads as under-
The Department filed the Reply to contention raised by

the applicant.  It is pertinent to note here that in Para No.6 it

is contended by the Department, that District Supply Officer,

Chandrapur after going through the findings arrived by the

Inquiry Officer, submitted the Proposal vide letter dated

26/11/2018, for the purpose of Reviewing the finding of

inquiry.  It is further pertinent to note here, that the District

Supply Officer, Chandrapur being subordinate to Collector,

Chandrapur has no authority to seek Review of earlier order

passed by the Collector, Chandrapur, therefore there was no

reason for the said Authority to seek Review, specially when

the superior authority has discharged, the present

applicant.
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Order dated 27.09.2019 (Annexure A-2) reveals the chronologywhich is as follows-
vkf.k T;kvFkhZ ftYgk iqjoBk vf/kdkjh] panziwj ;kauh R;kaps izLrko dz-iwfo@d{k

13@v-dk-izi=@2018@186 fn-26@11@2018  vUo;s ;k dk;kZy;kps fn-

29@09@2018 ps vkns’kkps iwufoZyksdu dj.;kps izLrko lknj dsys- lnj izdj.kkr

nks”kkjksikph fOn#Drh >kysyh ulqu nksUgh izdj.kkrhy xksnke rikl.khpk fnukad o dkyko/kh

osxosxGs vlY;kps Li”V dsys o iwufoZyksdu dj.;kl fouarh dsyh-

vkf.k T;kvFkhZ lnj izdj.kkr ek-foHkkxh; vk;qDr] ukxiwj foHkkx] ukxiwj ;kauh

R;kaps i= dzekad iqjoBk@ fopkS @ d{k 16 ¼1½@ dkoh@59@2019 fnukad 25@02@2019

vUo;s vkns’kkps iquZfujh{k.k dj.;kph ijok.kxh fnyh vkgs-7. Communication dated 25.02.2019 (Annexure A-1) also mentions thesame chronology as under-
fo”k;kUo;s dGfo.;kr ;srs dh] Jh-,l-Mh-pankokj gs xksnke O;oLFkkid

rgfly dk;kZy;] ewy ;sFks dk;Zjr vlrkauk] xksnke rikl.khr /kkU; lkBk deh vk<Gwu

vkY;kus R;kapsdMwu ,deqLr jDde olqyh ckcrP;k izdj.kkr foHkkxh; pkSd’kh

fu”d”kkZyk vf/ku jkgwu vkiY;k dk;kZy;k}kjs nks”keqDr dj.;kps vkns’k fnukad 29-09-

2018 vUo;s ikjhr dj.;kr vkys vkgs- ;kizdj.kh ftYgk iqjoBk vf/kdkjh] panziwj ;kauh

mifLFkr dsysY;k ckchasUo;s lnj vkns’kkps iquZfujh{k.k dj.;kckcr ueqn ckchUo;s fnukad

29-09-2018 P;k vkns’kkps iquZfujh{k.k dj.;kph ijok.kxh ns.;kl vki.k lanfHkZ;

i=kUo;s fouarh dsyh vkgs-

rnuqlkj vkiys vkns’k fnukad 29-09-2018  ps iquZfujh{k.k dj.;kph ;k}kjs

ijok.kxh ns.;kr ;sr vkgs-
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These details would show that the D.S.O. forwarded theproposal for review to respondent no.3,  respondent no.3 thought it fit toforward the proposal to respondent no.2 who then accorded sanction toreview the order dated 29.09.2018 (Annexure A -9).  Thus, it is clear thatreview was not sought by the D.S.O. but by respondent no.3, theDisciplinary Authority.8. Next question which arises is whether respondent no.3 could havereviewed the order dated 27.09.2018 and whether respondent no.2 couldhave accorded permission to respondent no.3 to do so.  These questions goto the root of the matter.  Rule 25-A of the M.C.S. (Discipline and Appeal)Rules, 1979 provides for review.  It states –
25-A.    Review.- The Governor may, at any time,  either

on his own motion or otherwise, review any order passed

under these rules, when any new material or evidence which

could not be produced or was not available at the time of

passing the order under review and which has the effect of

changing the nature of the case, has come or has been

brought, to his notice :

Provided that, no order imposing or enhancing any

penalty shall be made by the Governor unless the

Government servant concerned has been given a reasonable

opportunity of making a representation against the penalty

proposed, or where it is proposed to impose any of the major

penalties specified in Rule 5 or to enhance the minor penalty

imposed by the order sought to be reviewed to any of the
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major penalties and if an inquiry under Rule 8 has not

already been held in the case, no such penalty shall be

imposed except after an inquiry in the manner laid down in

Rule 8, subject to the provision of Rule 13, and except after

consultation  with the Commission where such consultation

is necessary.

This Rule shows that the powers created thereunder vest in theGovernor.  Such powers, therefore, could not have been exercised byrespondent no.3.  Respondent no.2 could not have accorded permission torespondent no.3 to exercise the powers which did not vest in him,respondent no.3.  Assuming that such powers were exercisable byrespondent no.3, it will have to be held that the exercise in the instant casewas not in terms of Rule 25-A.  Such exercise can be resorted to only whenany new material or evidence which could not be produced or was notavailable at the time of passing the order under review, and which has theeffect of changing the nature of the case, has come or has been brought, tothe notice of the competent authority.  In the instant case review wassought on the ground that there was no question of double jeopardy as wasinitially held by the Inquiry Officer as well as the Disciplinary Authority i.e.respondent no.3 since the periods covered by the earlier inquiry and thesubsequently held inquiry were different.  It cannot be said that thematerial or evidence on which aforementioned conclusion was based was
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either new or it could not be produced or was not available.  Viewed fromthis angle also the order passed in review (Annexure A-2) cannot besustained.  It would follow that the earlier orders dated 29.10.2012(Annexure A-5) and 25.02.2019 (Annexure A-1) which led to the orderdated 27.09.2019 also cannot be sustained.  Hence, the order.
ORDERThe application is allowed in terms of prayer Clause (i) with no orderas to costs.

(M.A.Lovekar)Member (J)Dated – 03/08/2022
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